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00:05 
Good afternoon again, everybody. And welcome back to our journey. I sh one, Mr. Robot, Mr. visitor. 
 
00:17 
Thank you, I'm going to try and deal with Mr. Walker's points in the order that that they were made, I 
went trespass over matters that we've covered already. The first was the question of phasing and the 
comparison of this proposal to a typical Town and Country planning application where phasing might be 
required. But of course, one of the key things which one needs to bear in mind here is not just that as a 
generality, we're not like a typical data country planning application. But if one thinks about the sorts of 
circumstances where such a phasing condition might be used, it might be for example, a multi phase 
residential development, where it would be perfectly normal and indeed, potentially commercially 
advantageous to the developer to say build one phase, and then pause, having generated income from 
that, but in various bits of infrastructure, which are needed for phases two and three, and then build 
those out. In other words, there is a commercial and practical logic to it. What we have here is 
something which is quite different. And where in particular, we have a, not just a working example, but 
one that is going on, at present pursuant to a development consent order. And where they want to six 
obligation, which reflects the very approach that we're taking here, and which we say proves that the 
concept is not only acceptable to the Secretary state in principle, but in practice can deliver an 
acceptable outcome that is consistent with being able to implement a scheme of this sort. That's the 
first point. Second point, the H, C, D, F, and its retention beyond the life of the station, that this is a 
matter which I understand is also going to be covered in the coastal processes, issues specific hearing 
that we have responded to in writing. If I just give you the references, rep three, slash 044, page 8111 
point 48, before Roman two. And so in those circumstances, I was going to suggest that if it's 
acceptable to you, in advance of that hearing, those that references checked, and we can return to it 
and deal with it in more detail in that context, which might be more appropriate. 
 
02:55 
You're obviously very familiar with the detail of each of the agendas, which is commendable. More say I 
went that I am in relation to the coastal defence, if that point is on the is can you confirm to me just 
quickly at that point is on the agenda? Is it the 
 
03:16 
is that I haven't got the media in front of me, because I've only seen them electronically? And I haven't 
got them in it available. But you can get in while I speak. But my understanding is that the hard coastal 
defence feature, is it that's just being ugly? 
 
03:32 
If it is, if it is on the agenda than listening, his Miss Miss MCI may be able to help us actually, very 
briefly. 
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03:39 
Yeah, I can confirm that. Mr. Brock, so it can be connected, then. And that approach seems acceptable 
to me, Mr. Phil part. 
 
03:49 
I'm very grateful, madam. And then the next point was the related to paragraph 34 of the D marine 
licence. And I just might be worth just having that open again. But for those who are looking at it in the 
track change version, it's page 182. Right, for this condition. Hang on, let me get that apologise. So I'm 
on 8182. Is it wanting to have a track change version? The 
 
04:30 
the undertaking must submit a maintenance activities plan that one. 
 
04:33 
Yeah. And the point that was being made on behalf of ESC was that and indeed, it's made sheduled 
three representations, there should be the deadline three, there should be a new requirement sheduled 
to the order for the equivalent plan to be in place for the development as a whole. And the answer to 
that is first to understand The maintenance activities that the condition covers, first of all only relate, of 
course, to those parts of the station that sit within the MMOs jurisdiction. In other words, those which 
are at sea, as it were, that maintenance activities in within that jurisdiction are licensable activities. And 
so in order to ensure that what you're doing has a licence, it needs to be specified in the maintenance 
activities plan. So it's very specific to that jurisdictional point. Now, that that is then to be contrasted with 
the suggestion that actually put in tire nuclear power station. And all that goes with it for the duration of 
that the lifetime of that station, it will be necessary for the operator to identify not less than six months 
before the first maintenance activity and five year intervals thereafter. All of the maintenance works that 
are foreseen for the station details, the typical equipment and personnel requirements for each activity, 
details of the frequency and typical timing and details of controls and mitigation or to protect the 
environment. 
 
06:32 
I see. I see. I see your point that but the I guess what Mr. Walker was saying to us, it starts with a list of 
maintenance workforce seen for the station? Yeah. Okay, so you say this is the MMOs. Okay, be within 
the jurisdiction, which finishes at high water, mean high water springs. 
 
06:51 
It is only those elements at the station, such as the forebay, for example, which for the MMOs 
jurisdiction, whereas what the council seems to envisage, is something that would cater for the entirety 
of the station within its jurisdiction. And that's, that's very different. 
 
07:10 
And I follow that. I follow that. I do think the forebears within the enemy's jurisdiction, but your clients 
will tell you if, if it is 
 
07:21 
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the silting of the forebay, as I understand it Does, does it does constitute a licence of activity. That's 
what I'm seeing. But it's well inland of mean high water springs. Well, that's I we can perhaps provide 
an explanation of that in the notes. I'm actually on instruction there. But I'm happy to clarify that in an 
ocean due course. Okay, what the what the practical teeth of the suggested requirement comes to is 
that if the undertaker during the lifetime of the station wants to do something by way of a maintenance 
activity, which isn't in the plan, it has to submit another plan for approval by ESC in consultation with 
the marine technical forum, not less than six months before it does that activity. one only has to see it in 
that context, it's totally unrealistic. And it's not justified by EIA concerns, because the definition of 
maintained in Article two already prohibits maintenance activity, which goes outside the scope of the 
assessment. And we've identified in the drafting note six, which we've put in it, a deadline to which is 
wrapped to 111 why there's no need practical need the local authority to be involved in advance in 
approving maintenance activities. And that's paragraph 123 to 127. It's not justified by evidence of 
what's happened with maintenance of either size where they are size well be and it's just a non realistic 
and onerous burden for no good public interest reasons. So that's, that's what I said about that point. 
And so far is the definition of commence is concerned a definition of commencing something which was 
covered quite extensively it deadline to and just for your reference, so in the explanatory memorandum, 
which is rep two, zero 16, paragraph 3.6. And also the response provided to decio question 1.0. So 
that's rep two 100. That explains the rationale behind the definition, as updated with the D two changes, 
because you may recall that the D two changes specifically added further exemptions based on a 
review of those activities, which might in fact, give rise to significant environmental effects. But what we 
already have in addition to that is mitigation, which is secured for those works which can be undertaken 
without triggering commencement. So the code of construction practice requirement to that covers all 
work, the ecological survey, which is secured by the temp, which applies to all works, that's 
requirement for main development site clearance is governed by the site clearance plans and 
regulation six, and those are not pre commencement requirements. So the definition doesn't affect 
them. And so we say, that covers it, there's no need to have an additional definition of pre 
commencement activities, because that's already apparent from the definition of comments. And then, 
finally, which I can deal with very briefly felling and lopping of trees, we dealt with the point about the 
use of the word near in detail in response to first round question is the one point. And I don't have 
anything to add to that I say that provides a complete answer to the point. And actually, the focus on 
the word near in short is a distraction from the true input and the true control, which is contained within 
the framing of the power within the article itself that that's by way of potted summary, but the answer is 
in the written material. Thank you, Mr. Phil. Mr. Walker, you're trying to have an extra go? 
 
11:42 
No, no, not at all. So I just wanted to clarify something that I admitted to say previously about the 
names and activities plan, which was that we are only wishing to apply it to the coastal works, which 
are already partly covered by it, when it applies to the MMO. So it'd be the rest of those same works, 
and not the whole development that we were talking about. So just the hard coastal facility, the soft one 
and the two beach landing facilities. 
 
12:14 
This is paragraph 34. of the right, Mr. Phil partners that assuage your concern, maybe, 
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12:24 
but but it does, it does helpfully cut down the scope of the suggested requirement considerably. But in 
terms of whether or not that is necessary, and justified and appropriate, and so on, I'd like to take that 
away. And so we can consider it now we've had it explained to us. 
 
12:42 
Good, good, that would be a positive outcome from from a hearing. Thank you, right. In that case, I am 
now gained turn to the development, sorry, to the deed of obligation. And if you're following this part of 
the discussion of the hearing, you will probably be benefited by having rep 3027 which is deed of 
obligation. And you might want to have rep 2113, which is the appendix 26 A of the visit of so I think 
this ought to be something which engages particularly obviously the applicant and the two councils. 
When, so we look at your deed of obligation, and are you talking this almost to Phil Porter or somebody 
else talking to it. 
 
14:01 
So I'm going to do my best if we get into some of the detail of the obligation itself. I may need to find a 
friend, but certainly in terms of the items on the agenda, so that this size of our special arrangements 
and so on, I'm ready to deal with those. Okay, 
 
14:17 
let's see how it let's see how we go. And I see Mrs. Wolf, you've got your hand up as well. Thank you 
for reminding me that you have specifically said you'd like to participate and have something to 
contribute in relation to this. Got you and we will bring you in. So Mr. Phillpotts Thank you, thanks to 
your clients as well thought Well, I think is a thoughtful note at appendix 26 A of your drafting notes 
about the size or special arrangements about this this deed of of obligation and we appreciate the 
problems Which are caused by the way in which section 1061 of the town and country Planning Act, is 
is written. I would say that developers, landowners and lawyers up and down the land have been 
grappling with them now for 30 years. And finding ways of dealing with them. We are a bit surprised 
that the applicant has not got conventional arrangements with its landowners of the nuclear site and 
NASA and elsewhere to enter into a section 106 agreement. You are where you are, I guess. But let 
me just put that market down. I think it's important for us to bear in mind also that the arrangements 
which your clients are proposing are very novel for a very significant project, and one of the largest in 
the land if it is permitted. And I know that they call in, in aid arrangements made on the Thames tideway 
tunnel, very, very recently in Aqua and but nonetheless, it is a novel approach. And the thing is 
emerging, and it's changing. And we are now over a year since the application was made. And in the 
course of the past few months, it has undergone quite a radical change. So we need to look at it, I think 
that all tells us that we need to look at this carefully. And perhaps have greater scrutiny than one would 
if it was something which was tried and tested many, many times. So let's start with the third parties 
and the governance, governance of those and the governance of governance groups. As I understand 
your clients submissions, they are that it is difficult to deal with these things which require the 
participation of third parties and their governance, it's difficult to deal with those in the requirements. 
And what I understand that we're talking about here is that you bring into into or you create various 
groups and panels and, and bodies to, to help or direct where some aspects of mitigation go. Or some 
payments may be made or how things are delivered. I think it's actually really difficult to deal with those 
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things in a contractual agreement. Because the point about a contractual agreement is you need 
contracting parties to enter into it and to agree and you're trying to bring in third parties into into these 
things and create governance groups. With without the current participation in I say participation, I 
mean in terms of writing, assigning one's name on the document. So I find it difficult to see how you put 
it into into into a planning agreement. And I don't understand why our clients think it's more difficult to 
put it into into written to requirements, why it's more difficult to do so then enter into a contractual 
agreement. And I have looked at the clause BY clause approach which your clients have have 
responded on and I'm I still don't understand what their what their difficulty is. Questions of quorums or 
Cora the membership this goes to a constitution for the body. And I would have thought that you could 
put that into the into a DCA. I haven't got time to go back but I thought we had something like that at 
northhampton gateway. Or maybe it's just the traffic that the the ride sharing plan stuff went in there. 
But can you tell me about the Why Why is it so difficult to put this into into the requirements 
 
19:17 
and obligations that relate to governance groups and the payment of money delivery of Mr. Gates, 
those are matters that have a relationship to other things within the the obligation the obligation is a 
complete, whole, as it were, one needs to look at the nature of the system of monitoring and 
management of impacts maximise zation of benefits. Through the interrelated obligations as we're in 
the draft, deed of obligation, and that reflects that approach. And putting that into the obligation as 
opposed to the development consent order reflects the approach that was taken the Hinkley Point C. 
And that has proven effective at dealing with uncertainty and change on the ground, post consent. And 
the system of governance groups, which is set up through the obligation enables the applicant and the 
local authorities to react in a dynamic and timely way in addressing changing circumstances. And we 
say there's considerable practical advantage in placing the commitment to plans and so on. So for 
example, sheduled, three in the housing, private housing supply plan and the tourist accommodation 
plan, together with the governance arrangements for approvals or amendments by the relevant 
governance groups, for example, the accommodation working group, and the procedures for resolution 
of disputes, which relate to them. And if one were to dismantle the deed of obligation to take out those 
obligations, which don't fit within section 1061 and put them into the development consent order, you 
would then be effectively disaggregating. Those things which more comfortably sit together as a 
complete whole, we don't say that it is impossible that one cannot do it. But in terms of what is the most 
appropriate way and the most easily implementable and manageable way of dealing with things we 
think there's considerable practical advantage in keeping them together in the obligation. So those 
things which don't sit within section 1061. And those things which do can be dealt with in one place, 
rather than disaggregated. And the purpose of any such dismantling and moving one thing into the 
decio. And keeping other things such as payments within the obligation would essentially be to ensure 
that it's fits within section 1061. So that the obligations run with the land, that would be the purpose of 
doing it as we understand it. But that was that is important. In a case where one has planning 
permission and planning permission runs with the land, and can be implemented by any landowner, 
unless it's personal. Personal permission is heavily exceptional. But of course the DCA will not run with 
the land is personal to the undertaker, and the existing landowners are not and could not be directly 
involved in the implementation of the project. And so the key difference between the two is the personal 
nature of the development consent order, which makes the binding of the undertake rather than the 
land effective to ensure adherence. 
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23:30 
Yeah, I know I understand what you're what you're proposing, you basically have a non sexual one has 
experience instead of running with the land, it runs with the undertaker. 
 
23:41 
Exactly. And so it's not put forward and I hope we've made this clear on the basis, there is an 
impossibility of putting these things in the DCR. That's not the way that we put it. The way that we put it 
is there is considerable practical advantage and benefit of keeping them together because they do form 
a coherent whole. And in terms of the the rationale for having to split them up, that would only arise in 
order to achieve the objective which I've just identified. In the circumstances that I've described, 
circumstance, development consent order, the utility of making the obligations run with the land, rather 
than with the benefit of the decio is therefore doubtful. And would anyone ever seek to enforce these 
particular obligations against the landowner who wasn't The Undertaker who didn't have the benefit of 
the decio? So the financial obligations would anyone really seek to insist that a lease holder of the land 
or someone whose land were with were occupying temporary help Or anyone, frankly, who doesn't 
have the benefit of the order should be on the hook for the massive financial obligations which arise in 
this case, or similarly, that if there is some difficulty with the operation of the governance groups and 
decision making, that anyone would realistically seek to enforce that against a Landon, who doesn't 
have the benefit. Now, so far as whether the individual obligations could be dealt with by means of a 
requirement, as you alluded to, we've set out our position in writing in relation to each of the individual 
obligations in the explanatory memorandum, d3, which is read through 26. And I don't not in a position 
to add to that if there are particular questions about elements of it, I think that might be most effectively 
dealt with in writing, I wasn't the author of that. The essential position is not really one that is based on 
possibility. It's based on whether or not there is benefit in doing it in this way, given that there is 
considerable benefit in doing it in this way, and limited real public interest benefit in seeking to take 
apart the obligation to put some of it into the decio. We say that, that that's why we've we've tried and 
are trying very hard and very openly, to identify what we think, is a legally sound way of dealing with it 
that is possible in the context of the decio, where the concept of a development consent order, 
effectively importing elements of Section 106 into its terms. So for example, in the Thames tideway 
tunnel order, there was the deeming provision, which deemed the applicant to have an interest in the 
land, even though in reality, of course, they didn't. The effect of that, in principle was to use the DCM to 
allow the obligation to be secured in a way that would run effectively in that case with the land but in 
this case with the undertaking, and so although, of course, this is novel, because there is no direct 
precedent for that particular approach. That, of course, is not an in principle obstacle to being adopted. 
 
27:33 
No, no, no, no, no, it doesn't stop somebody is going to be the first person to do it. It is it is rather 
strange to be to be trailing on such such a gigantic project, but we'll just have to look at it very, very 
carefully. 
 
27:49 
We didn't we don't don't didn't know from the suggestion that it was appropriate to look at it very 
carefully, because we're keen to ensure that it works and that it is legally sound. And we're certainly 
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open to suggestions as to how it might be improved. So for example, one of the things that we've taken 
on board and written representations have been made so far, is that in terms of enforcing a rite of entry 
on to the land, one can include and we are going to suggest, including within the new enforcement 
article, which we've floated in our the note we provided in a deadline three, the idea of a further clause 
which prevents the undertaker from refusing or hindering entry to the council's pursuant to their their 
power to step in and and undertake works provided the entries in accordance with any reasonable 
requirement. So for example, not to bring to the nuclear site licence that I give that as an example of 
why this is evolving, because we are open to suggestions as to how it might be improved, because we 
and the council's have a shared interest in ensuring that it is both legally sound and that they're not 
materially disadvantaged in terms of enforcement. 
 
29:23 
Okay, let me let me take you to something to another aspect of this. The which is about the 
practicalities of enforcement, and the mechanisms which should be used. So the mechanisms to 
enforce a section 106 agreement are injunctions. rites of entry rarely ever used the rites of entry. And 
that damages in relation to my money promises on which there's a failure I, my suspicion is that the 
usable remedies under Section 106. That is where section one essentially would simply be damages 
and add injunctions. The rites of entry thing is rarely rarely used. And and I've seen what your clients 
have said about the likelihood of, of entry in many aspects of of this. Can I just discomfort so so 
injunctions? I think I have read that your clients are happy to make it clear. That injunctions would be 
available in order to enforce this deed of obligation. 
 
30:44 
So yes, that is that is right. This is the new article that is identified. And this is identified in the 
obligations enforcement note, which is something that went in at deadline three, it's rep three, slash o 
47. It's actually I think, also an appendix 26. Eight, whether that's coincidental or not, I don't know if that 
helps people. Same, same place. And section four of that note, deals with this question, and includes a 
suggested form of words that would be added in to the new article, which is, the entirety of it is actually 
set out beneath paragraph 5.4 of that new beginning on page four, going into page five. And the first 
part of it is restrictions or requirements imposed under the deed of obligation and deeds of adherence 
are enforceable by injunction. And as we indicated in the in the explanation, although we think that 
would be the case, anyway, if there is any concern, but the absence of specific statutory drafting might 
give rise to any doubt, in comparison to Section 106. We're happy for that to go in. So there is no 
doubt. 
 
32:12 
Okay. Got that. Thank you said the normal rule if I apply for an interim injunction, as opposed to final 
injunction, and what always applies to the interim injunction, because it takes too long to get the final 
injunction on to trial. The normal rule is that the applicant for the injunction is required to give an 
undertaking and damages and less in the event that they don't get their final injunction. There is a 
mean a line of authority that in the case of planning injunctions, actually the ones specifically sought 
under the enforcement remedies which were brought in after the Commonwealth report. In other words, 
the ones which were in the 1991 Act and city as amendments in the enforcement parts of the 1998. In 
relation to those injunctions, the courts do not always insist on the cross undertaking damages. The 
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undertaking damages in the case of slides Well, in order to enforce for injunction to enforce a breach of 
the section, one ethics agreement could be quite colossal, what is your client's approach to the cross 
undertaking and damages for an injury injunction? 
 
33:38 
The two points, the first point I've made is this, that that issue arises regardless of whether one is under 
the evolving approach, or one is dealing with a conventional section 106 obligation. So the enforcement 
by this by means of injunction gives rise to that issue either way. But the second point is that, too, I 
don't have specific instructions on that matter. And I'm certainly not in a position therefore to step out of 
position on behalf of the applicant. But I can take that away, and we can come back to it in writing. But I 
can't obviously volunteer something that I don't have instructions on. 
 
34:19 
And of course not. No, no. We've also got the provision where you on the alienation provisions of the 
decio No, sorry. It's on the provisions which allow the which make the deed of obligation run with the 
undertaker rather than running with the land. You have provisions which say that, that the deed runs 
with the undertaker save to the extent agreed by Under Secretary of State that is another novel 
provision. You couldn't do that under a section 106 agreement. Could you? Why is that? You know, it's 
so I say two or three, right? What is it? What is its new, you wouldn't do it under Section 106. None of 
your sort of land ownership difficulties drive you towards that provision. Sexual mindsets agreements, 
they just they just run and they run they run. And you are, I suggest you may be in there by inviting 
applications that new Undertaker's should be allowed to accept themselves from certain parts of the 
deed of obligation, you risk encouraging a fragmentation of a liability. So it's not clear who is required to 
comply. But you could. Well, what's your your response to those issues, please, 
 
36:06 
that was over the short point, are probably too short points. The first is that it introduces the scope for 
the secretary of state if the Secretary of State is persuaded in an individual case, to allow for some part 
of the undertaking to be transferred, without adherence to the obligation that would only be appropriate 
if the circumstances warranted it. And so it would have to be something where it was quite clear that 
some limited element of transfer did not really affect the obligations, or it wouldn't be appropriate 
necessary for that, to be passed with the undertaker that would still, however, leave the burden of 
obligation to adhere to the undertaking with the principal Undertaker, because until all interest has been 
transferred, it remains with the named Undertaker. But the second point, 
 
37:17 
what would happen if you if you if you, you transfer, the holy undertaking you to a new Undertaker, the 
original Undertaker is then no longer liable under your deed of obligation. The new Undertaker is liable, 
safe to the extent agreed by the Secretary of State. Yes, so that would that would chop out part of the 
deed. Are you saying to leaves it with the now ex Undertaker? 
 
37:52 
Well, if a new Undertaker has the approval of the secretary, state and secular state, we have to 
consider what obligation should pass to the yuan sacred unless the secular state approves something 
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exceptional, then they would take subject to the burden of the obligation. But But ultimately, it's the 
secretary of state who would have complete control there is nothing in the dceo that allows for the 
benefit of the undertaking to be passed without the downside of the obligation unless the Secretary of 
State acting in the public interest and democratically electable, elected and accountable to Parliament, 
decide with that as appropriate. Now, those circumstances, all that is doing is providing a discretion to 
the Secretary of State. And one has to assume for the purposes of drafting that so long as there is a 
prime facie reason why in some circumstances that could conceivably be appropriate to assume that 
only exercise jurisdiction and discretion to do that, if that was considered appropriate in the public 
interest and would act reasonably in doing so. For example, there was a phrase I used to just 
essentially 
 
39:18 
got an unfettered discretion to say no, I'm not going to accept anything. 
 
39:24 
I'm not suggesting that there is any things are fettered or unfettered this sector statement given a 
discretion must exercise it First of all, reasonably Yeah. Secondly, having regard to the context, which 
in this case is a statutory context. And if the secretary of state or taking a capital statutory contract, 
decides that it is appropriate for the purposes of examining the order, one has to assume that that 
would be a reasonable decision, one can't formulate the drunk on the assumption that any discretion 
which is created It will or may be exercised in a way that is unlawful or unreasonable. Clearly, we have 
to assume the sector state only do that, if in the circumstances it is considered appropriate. 
 
40:12 
Okay. I hear you on that. So you were saying, when we started this discussion, you wait clear to me 
that it's not the submission of your clients. I think it's not the legal submission, either, that it is 
impossible to do anything which is in the current draft deed of obligation. By the DCU, 
 
40:41 
well, would need to look at the extent to which you might lose some elements, or the flexibilities that is 
allowed to you in the terms of an obligation if you had to convert at all into drafting in the DCS, so 
there's not as though everything would be the same, it wouldn't be the same. So for example, when 
you're looking at a development consent order requirement, the terms in which you would need to 
express it 
 
41:10 
in a main image, we do it to be to be redrafted may have a slightly different effect, what you'd have to 
see as it as it comes out, but there's no suggestion at the moment that the subject matter can't be put 
into a DCF in one way or another. 
 
41:26 
It's it but when one looks at the subject matter, it may be that when you undertake the drafting exercise, 
that actually the creature that you end up with at the end, during the accumulation of a number of 
changes, where you tighten the drafting, you remove things which are not enforceable or not 
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reasonably enforceable by way of a requirement, because of the strictness of the nature of the 
enforcement regime and the lack of flexibility there in you may end up with a creature at the end that 
that's quite different. There are a number of changes. So it's not that one can't seek to achieve the 
essential objectives, but in terms of the creature you end up with, it may be a far less satisfactory 
position than you would if you dealt with by way of the obligation which is what I come back to. 
 
42:19 
I wouldn't want to suggest that those instructor you and the draughtsman or maybe you are incapable 
of producing good drafting which produces the result which you desire and which works within the 
terms of section of the of the of the DCA. But thank you for clarifying what what what your approach or 
what what what your what your thinking is. So we have a major difference between the deed of 
obligation and development, consent order, the development consent order is enforceable by the 
criminal law. It I listen to the arguments, I see what's going forward. And I haven't seen a convincing 
reason why the provisions of the deed of obligation shouldn't go into into the DCA which would then 
actually deal with some important enforcement provisions. So we talked about injunctions. And Mr. 
Rhodes earlier in our in the discussion this afternoon, pointed out the source stopping a development in 
its tracks is a complex and and and, well, it's not a complex operation, but it has complex and difficult 
results and enforcement by the criminal law, that may well be a much, much more attractive and more 
effective approach to ensuring that what is being offered in the draft deed of obligation is in actual fact, 
procured. And so to put the whole thing into the decio would get us to that position and we don't have 
to, well, we could still use injunctions. But the injunction is, I might say the secondary remedy, which is 
it's another string to the to the to the criminal boat and the criminal liability is the is the is the prime way 
forward. Why shouldn't that happen? 
 
44:27 
So let's just look at it in terms of the tests that are set for a requirement, and a requirement of course, 
but just bear with me while I get hold of em one today may impose requirements in relation to develop 
consent that are necessary, enforceable, precise and reasonable in all other respects and something 
can be achieved In a way, which is functionally better in terms of securing the outcome, and in a way 
that works and doesn't leave noodle gaps, then what has to ask whether the requirement is necessary. 
But also in terms of this question of enforceability, if one is taking, for example, governance groups and 
the mechanism for their meetings, and whether their core it and how they deal with matters of that sort, 
and building it into a requirement, is it reasonable? And is it practically enforceable to anticipate that? If 
so, there is some difficulty with that, that that goes straight to a criminal prosecution? Is that realistically 
a better and more reasonable way of achieving the underlying objective? Now, we say that in the case 
of these particular obligations, that that would not be reasonable, it would not be preferable in the public 
interest to have to rely on criminal sanctions for the management of groups such as this, particularly in 
circumstances where there is a an example going on at present, where the same approach as we're 
proposing here, which is to say that these matters are dealt with through a, an obligation, section 106 
obligation in that case, but in terms of the question of enforcement by injunction, no difference 
whatsoever. And in that case, it's working perfectly well. And the evidence is that the participation in the 
groups has been successful, people haven't had to be coerced to do it, people have been participating 
in a way which has made those groups and those arrangements effective. So with a worked example, 
on a development, which is so very similar, and which is going on at present, proving that that can be 
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done successfully, and with the practical advantages associated with those being obligations in a 
contract, as opposed to having to be changed in their nature that they can be made into requirements. 
The question is, is it necessary, is it reasonable to impose a requirement to achieve the same objective 
comes into sharp relief, and there is no rule of law, that if you can put something into a decio, you 
should, there may be a general policy preference for that. But that of course, is subject to considering 
the individual circumstances of a particular case, the nature of the obligation upon is looking at whether 
the alternative, which is a suite of requirements, enforceable only by criminal sanction is something that 
is preferable having regard to the public interest. So it is, of course, something which needs to be 
considered carefully. And if having listened to your questions, it's clear that you have not so far been 
persuaded by the explanation that has been given in relation to the individual obligations. And we 
recognise that that is something that we need to do, we need to satisfy you as the examining authority. 
If we wish to propose something like this in the order, then we will happily look at that again, and deal 
with it further in writing, but I try to encapsulate as best I can, in summary, the reasons why we say that 
our approach is preferable, and there's a better solution. 
 
48:58 
Well, thank you for that for for attempting to do that. And for the work in in that I'm obviously not in a 
position to express a fixed view at the moment. And I shall be going back to 26 days to look at it as as 
well. But I do put those things we do put those things out too, as things which you should take carefully 
into account, I think, I mean, you take into account 
 
49:32 
can I just have a couple of notes by those who are more familiar with these things and the guy just just 
look at these and see if there are points which I need to pass on to you at this stage. 
 
49:46 
Well, I've got a couple of other other questions first, what which which I went one to one to raise and 
take and take take a minute now and have a look at that. 
 
50:00 
Yes. And so the two points which I think are made is worth making. One of the practical points that is, 
that I'm reminded of is that a lot of the governance arrangements ultimately require payments of 
money, as well. So that would be something where it wouldn't be appropriate for it to be included within 
the requirement, we say that that's something which is more appropriately dealt within an obligation. 
And you can't make payments, via conditions in planning permissions, that are obviously lore about 
that. We say that that is a difficulty in achieving it all by requirement, which is why I come back to my 
point about when you take it apart, and seek to put it back together again, you may lose some points, 
which are quite important along the way. Back to the point, of course, is this that the obligations that 
one finds in the draft deed of obligation at the moment, the substantive obligation, so leaving aside for a 
moment, the evolving approach in terms of the nature of the beast. 
 
51:23 
I almost feel like you're breaking up, I'm afraid. Could you just give you you said leaving aside the 
considerations, which cover we're talking about, about money payments via requirements? 
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51:32 
I made that that's the first point. The second point is this, the current draft of the deed of obligation, if 
one leaves aside those changes, which are to deal with the evolving approach, as opposed to the 
substance of what the obligations are, the obligations have been negotiated and are being negotiated 
with the council's and have been sometimes relatively advanced stage, although they're not all the way. 
Agreed. Yeah. said earlier, one of the difficulties it was the other bold change, the evolving approach to 
strive is a major change. Of course, in practical terms, changing to take apart the obligation and 
seeking to then renegotiate a new obligation and take on board the drafting changes to the decio would 
in itself be a substantial piece of work now that needs to be done needs to be done. But you'll 
appreciate the one of the reasons why we're keen to ensure that if the evolving approach is, in fact 
satisfactory, that it is followed is that it would obviate the need for all of that all of that would become 
unnecessary. If the approach is sound, then there is no need for that, and for what is the last one, those 
are the two. 
 
52:55 
On your point about payments, I think you might want to go back and have a look at section 120 of the 
Planning Act 2008. But also, you know, the way in which draws from under Section 106 agreements, 
deal with the restrictions which are in Section 1061. And the straight jacket which that gives is to use 
section 1061 A which says, The development not commence until X has been done. Or it doesn't have 
to be the council developed it can be some other some other some other stage. So I guess my point is 
that constructive and skills skill draws people would I expect to be able to come forward with suitable 
suitable drafting? I just thought Can I just ask two other things and then I'm going to come to Mr. 
Walker. And also to say I Mr. Walker and Mr. Tate and also to Mr. Bedford, if they have anything which 
they want to say in Russian, and also, I've got Mrs. Wolf waiting in the wings as as well. So two things 
in it's either rep 2113 or it's in the appendix or maybe the same document that we put some plans at the 
end, which set out what your land ownership is. And I just some clarity because you might want to take 
instructions and come back to move forward before we finish this afternoon. I couldn't understand is it 
that the land within the blue within the blue lines which is controlled by your clients? Don't answer now 
but but take please take take take that one that one away, I think but if you can ask for the end of this 
afternoon, that'd be really terrific. 
 
55:01 
If I can give you my understanding now, my understanding of this is that the plans that are appended in 
this appendix 26 V, in red to 113, that they show the land within the order limits that the applicant owns 
or controls and there are two forms of shading, which are used in those dark lights, it's happening I 
think dark green hatching freehold owned by the applicant. And then there is a a yellow, a green 
hatching, where there is an option for lease. And so the the areas where there is a freehold ownership 
are limited to part of all those farms farm I say part of old his farm, because only part of all those 
farmers within the order limits. And so the land within the order limits, that is part of all those farm is 
shown on sheets, two, three, and 10. Hang on two and three. Are the greens, the green hatching, yeah, 
that that is the land over which the applicant has a freehold ownership. Yeah, that is the only land in 
which the applicant has a sufficient interest to bind with planning obligations under Section 106. 
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56:34 
Right. So things which are called plot boundaries with with blue around them, what are they? 
 
56:40 
I'll check that my understanding is that that must read to the plan. Yeah, that relates to the land plan. 
So that's showing plot boundaries by reference to the land plan. That's not, that's not a blue line plan, in 
the sense that you might understand from a planning application. Okay. And therefore, if that's, 
although it says in the key block boundaries, it doesn't I can see explain where they come. Yeah, okay, 
that's good. And so the art that the the other options are taken the options of taking over the park and 
ride sites, and the land, the east of eastland Industrial Estate. But that's not a sufficient interest to buy 
in the land for the purposes of Section 106. 
 
57:29 
It really probably isn't sufficient interest will sufficient land ownership to divine to make the section 1x 
agreements, something which will actually really would would be or be effective. 
 
57:41 
That's why we identified those separately. And we explained it in that way. 
 
57:46 
Yeah. Thank you. Thank you for that. And my my last question is, before I turn to Mr. Walker, and he 
suffered counsel, for quite early on, we raised the need for a certificate of compliance and an execution 
and your instructing solicitors were good enough to confirm that. In principle, there was no difficulty with 
that coming coming forward. I don't think I have seen anything of it since then, just simply asking if I 
could have an update as to where that's got to please. 
 
58:24 
I just want this I just. Yeah. So because the approach is not yet settled, is not in a position where it can 
be taken to the compliance committee for review. That's what I'm told. Therefore, at the moment, that 
is, that is therefore pending. 
 
58:50 
Right, okay. Well, we haven't forgotten it. Mr. Walker, is there anything which you wants to say in 
relation to the deed of the draft deed of obligation, please? 
 
59:06 
So on this occasion, it was Mr. Walker. Yes. I've been silent up till now and invisible that I understand 
as well, largely. I'm afraid I have dropped in and out by accident. So can I just mentioned three points in 
relation to the council's position. The first is this that our starting point was to have preferred preferred 
the conventional route of a section 106 agreement. Together with requirements were appropriate. 
That's conventional with existing statutory provisions for liability and enforcement. But we recognise the 
point about the limitations of the current land ownership. 
 
59:54 
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We 
 
59:56 
have heard what is said about potentially important The entirety of what is currently in the deed into the 
requirements. But at present, we are not persuaded that insofar as the funding arrangements are 
concerned, that would be appropriate, bearing in mind what section 120 says about comparability with 
ordinary planning conditions. So we haven't reached However, a conclude a view on the most 
appropriate vehicle. So that's the end of point 1.2 is that we are open to consideration of other 
approaches, in particular, the what's called the evolving approach of binding The Undertaker as 
opposed to the landowner. But that is subject to the proviso that that would need to be no less effective, 
and have no fewer remedies than if it was via section 106. And we set out our what we would need to 
satisfy us in that regard in our Rep. 361. The third point is that we have seen rep 347, which is the 
applicants very helpful obligations enforcement note, which appears to us to go in the right direction, in 
identifying equivalence of provision that would is proposed to be inserted into the decio. To bring it the 
evolving approach into line with what would otherwise be secured farther section 106 route. And we, 
that's quite a detailed note, including in relation to local land charges and the entry and statutory basis 
for an injunction. There are two points where we don't think the equivalence has yet been achieved. 
The first is the one that you mentioned. So which is the condition attached to the deed of adherence, 
which would be included into article nine for namely, save to the extent agree by the secretary of state 
that does at the moment, give our son some concern. Even the secretary of state may nod from time to 
time and we have no remedy, other than judicial review, if that discretion is exercised, in a way which 
we think is wrong. And if it's the principle Undertaker dissolves the Senate and the deed of adherence 
isn't entered into by the successor. That is a very different situation to that, which would one would find 
in section, a section 106 contest, and it would be weaker. What do you what do you think the DEA of 
adherence adds? Well, it provides a statutory basis for requiring the undertaker to ensure that any 
subsequent any transferee is subject to the obligations? 
 
1:03:22 
Can't we just couldn't that just be written into the decio that the undertaker is bound by the deed of 
obligation 
 
1:03:29 
full stop that that's precise. I think that's what is proposed that it should go into article nine for. So we 
agree with where it should be. We don't agree with the exception, that the Secretary of State should be 
able to remove it with a swipe of the pen. So that's the first proviso and the second is that in relation to 
step in rights entry, there is provision in 100, section 168 which relates to obstruction or obstruction or 
that and we think there could be sensibly in included in the obligation where words which require non 
obstruction in in the event that those rites of entry are carried out, I appreciate that not often, that 
doesn't often arise. But nonetheless, we think it is important, it should be no less effective, no less fuller 
an armoury of remedies than section 106 would provide if one is going to go down the route of the 
evolving approach to which we remain to which we remain open. To to further discussion. 
 
1:04:43 
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Just remind me, it's a long time. So I looked at section 106. Eight, does that create a criminal offence? 
It does, but 
 
1:04:49 
so we're not suggesting that that aspect should it shouldn't be like for like, but there should be a 
provision because that would offend section 120. But there could be be something comparable, which 
includes the obligation that there should not be. There should be an obligation not to obstruct or hinder 
the local authority in execute entry onto the land executing any works. 
 
1:05:18 
I suppose your that wouldn't probably create a criminal offence that would be new a new requirement, 
breach of which is a criminal offence. 
 
1:05:25 
Yes. So that's right. It wouldn't be it wouldn't be directly offending section 120 or indirectly if 
 
1:05:32 
that need to be looked at carefully. As as with all of this. Okay, so not too wide. It is that it Mr. Tate? 
 
1:05:41 
It is it is for the moment unless you want me to deal with contents. But just looking at mechanics. That's 
all I wanted to say. Thank you. So now, I 
 
1:05:48 
think we're gonna save content of of all of the the substance of actually what's in these things for the 
relevant issues specific hearing loss or submissions where the topic doesn't come up as an issue 
specific hearing. Thank you, Mr. Tate. Thank you. That's that's helpful. Mr. Bedford, did you want to say 
anything about this? Were you rolling in behind? 
 
1:06:14 
Thank you, sir. Michael Bedford, Suffolk County Council, I am rowing behind Mr. Tate in the fence that 
certainly those principal points that he set out in under his three points are all points where we are 
taking a similar view, that's to say, we still have concerns as to the approach. We are open to giving it 
consideration to see whether it can be made to work. And if it can be made to work in a way which 
gives us adequate protection, as it were we have no then, as it were, in principle reason why it 
shouldn't be pursued. But we're not there yet. We do have continuing concerns. Most of those points 
have already been added by what Mr. kator said, there are some points of detail, which I think is 
probably better to pick up in our written summary. And we do welcome the obligations note, which 
certainly has moved towards trying to meet some of the earlier concerns that we had expressed 
obviously, we'll respond formally to that, at deadline. Five, we've provided you, I think, in our rec 3083 
are, as it were, in principle responses to the evolving position. In terms of anything further, just just to 
point, I think there is an issue just about transfers, which transfers, what transfers have a benefit of the 
order, Article nine, five, it should just should be borne in mind that it's not the case that in every 
circumstance, the Secretary of State needs to transfer needs to consent to the benefit of a transfer 
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because there are some transfers, which can take place without the Secretary of State's consent. And 
so that needs to be covered off in any alternative arrangements. And then also, clearly, some careful 
consideration needs to be given to enforceability, particularly where the applicant is in part, reliant on 
others. And obviously, we know that for some of the infrastructure mitigation works, Network Rail plays 
a very significant role. And as we understand matters, it's not being suggested that Network Rail will be 
a party to the deed of obligation. And so therefore, there's obviously a clear need to have an 
enforceable mechanism. And I think probably the last point where we have indicated that there may 
need and we've seen what the applicant said that we don't agree the position, there may well need to 
be default positions, including bonds, to assure mechanisms for enforcement for obligations, if the local 
authority ends up having to try to enforce an obligation, but clearly, he doesn't run with the land and fell 
off. 
 
1:09:36 
Okay. I could have asked me to take this one. But I'm going to ask us ask you you heard the discussion 
I had with Mr. Philips about criminal liability and pushing this into the into the into the decio. Do you see 
any obstacles or disadvantages to making this enforceable under Criminal Law and how do you see it 
playing out? Visa V or in comparison with injunctions? 
 
1:10:08 
I think we certainly can see, as I think Mr. Tate has already referred to some challenges in making 
everything which is dealt with in the deed of obligation, directly, something that then becomes a 
requirement of the decio, particularly in relation to the terms of the financial provisions. And therefore, 
we can see that that will be a challenge. Having said that, if you were to put everything into the decio, 
necessarily, it would carry with it as you said, criminal liability for any transgression of the terms of the 
DCA without reasonable excuse, that is the default mechanism that parliament is established in the 
Planning Act 2008 as a means of work, imposing discipline on those who get the benefit of the 
development consent order. So I say we understand that. But equally, we are conscious, that this is not 
only a large project, it's also a project which will endure for many years, obviously, both during the 
construction period and thereafter. And so we're not as a word rigid In saying that, therefore, the only 
way in which one should contemplate enforcing the requirements is through the use of the Planning Act 
2008 criminal sanctions. And when I say we're alive to considering the other alternatives, on the point 
specifically about injunctions. Whilst I know Mr. Robot said he wanted to come back to you on that in 
terms of the details, certainly, it would be my understanding that if a public authority was seeking to 
enforce what would be an obligation in the public interest, then even if it was seeking an interim 
injunction, my understanding of the general trend of law is it wouldn't be appropriate to expect the 
public or authority to provide a cross undertaking in damages in that circumstance. So I think that that's 
in a sentence, a slightly narrow point, obviously, we can pick up on that in submissions, if there is some 
particular case law that updates on that, but that's my general understanding of the position. 
 
1:12:39 
I think you can take it live at least alerted you to that issue. Absolutely. Make with it as you as you will 
feel, but I've got a couple of hands up. is the point you want to make quick in relation to Mr. Bedford or 
 
1:12:57 
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it can be very quick, sir. And specifically on the question of injunctions. So it might be better to deal with 
it. Yes, no, now, please. Yeah. The question of injunction, of course has to be considered in the light of 
what it is you're seeking to achieve. And it may be particularly with something which doesn't relate to a 
payment, that what you're seeking is to compel compliance with a positive obligation? Yeah. It doesn't 
have to be an injunction to stop the development going ahead. Nope. That can be a mandatory 
injunction order has specific performance. And then obviously, any financial obligations would normally 
or could be dealt with by an action for the debt. And that would need an injunction. So actually, the 
circumstances in which to be contemplating dealing with an injunction to prohibit the development 
proceeding as opposed to either adapt an action for a debt, or alternatively, an action for a positive 
requirement to do something would be pretty limited. But the other point, of course, in terms of the 
general approach to cross undertaking in damages, is that what's been described is the approach is 
taken by the court in the exercise of their discretion in regard to the public interest in equity. And the 
purpose of it is not something which has required specific legislative provision. And although obviously, 
I'll take instructions, as I said, in terms of the position, it would be surprising if it were dealt with in 
advance as a matter of principle for all circumstances, because that's generally not how the court 
approaches it. 
 
1:14:39 
I think, I think what we want to see is how it without making a fixed and firm position at this stage to 
build on that well, I'm currently thinking about is that one would like to see the principle applicable to the 
deed of obligation, but I think it's something at this stage for you, and the authorities to take away and 
thrash out. 
 
1:15:05 
I understand what what your as I understand the thrust of what you're concerned with in terms of the 
messaging is is the likely efficacy of injunction as a remedy in these circumstances effectively and 
circumscribed by the likelihood of a cross undertaking in damages. And I will take that away, we'll 
consider that both as a matter of general application more specifically in relation to the obligations here. 
And the extent to which that is likely to be an issue. And we'll deal with that in writing. So 
 
1:15:36 
good. Thank you very much. Now, the police or the police are here and have their hand up and they've 
been very, very patiently with it there for a little while. And of course, I've also got Mrs. Mrs. Wolf. What 
several Constabulary like to go first please. 
 
1:15:58 
Hello, sir. I'm trying to go there we go. Can you can you see now, sir? Yes, we can see base. Hello. So 
thanks Stansfield, for the Suffolk Constabulary. So it's never easy to know when we can get in but 
seeing as we are one of the third parties who hope or aspire to receive funds to the 106 we thought 
now might be a good time. I have some mechanical comments three or four comments on the deed of 
obligation to raise with you sir. But before I do, I wonder if we might. First very briefly hear from 
detective Chief Superintendent Cutler, who will explain a conservative approach to mitigation. 
 
1:16:37 
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Thank you. Please proceed. Detective chief superintendent. 
 
1:16:42 
Thank you. Thank you very much. So having listened to the proceedings today, as I said it might be 
useful this juncture to briefly set out the context of our interest in position. I believe in the Constabulary 
sighs we'll see planning project for last two years. And through both strategic and operational 
governance, and using the experience and knowledge of a key subject matter experts from across the 
organisation. We've worked with EDF and other partner agencies to understand and document our 
assessment of the policing impact of the construction would be very clear from the outset of the role of 
the Constabulary is not to be the for or against the construction. But our role is to ensure that we're able 
to protect our communities, and fulfil our core policing functions. We believe there is or there will be 
significant impact on policing and believe that neither resources nor funding should be diverted from 
elsewhere and suffered to the detriment of other communities that we serve. It's our understanding of 
our communities that allows us to police effectively by consent. And to understand the services that we 
need to deliver and how we deliver these. Our policing model is developed and refined over time 
overtired for the show, we can best do this and is based on our understanding of crime levels, crime 
types, and the impact on the different communities across the county. policing is not a one size fits all 
approach. It's it's complex and nuanced. It's wider than just crime and new threats. And as new threats 
and risks develop the change the impacts on communities. What happened to Hinkley Point and the 
mitigation measures employed there, in my view, can't just be lifted and dropped into sites Well, with 
the expectation they'll work in the same way. The approaches of locally delivered policing are the 
bedrock of British policing model. And as subject matter experts were provided our assessment, our 
crime and other policing demands will change. And what we believe is required mitigation. I'm certainly 
not saying there are lessons to be learned from what happened to Hinkley Point. But unlike even a 
sunset police, we've had the luxury of looking at their approaches and have taken their experiences 
and also those of North Wales Police. As they plan it went through the examination process we've 
engaged with both forces have taken on board their experiences and their challenges. And we know 
that even a sunset please would probably have taken a different approach if they were now in a 
position that we find ourselves. We continue to engage with EDF throughout the last two years and 
more remain absolutely committed to working constructively to reach a positive position on the 
ingredient passing mitigation. We have made some positive steps towards this position, but there are 
still significant differences that remain that include the need for robust and effective monitoring of 
demand and changes the baseline information and the identified accessible routes to additional 
mitigation. 
 
1:19:53 
Great stuff, make sure I got a native those three are you what is monitoring, acceptable routes and 
what was the second one 
 
1:20:00 
It was relating of demand and changes to baseline information. And then there was identified 
accessible routes to additional mitigation. Yeah, carry on please. No, that's, that's, that's all I wanted to 
say at this point. 
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1:20:23 
Okay. So I have a couple of comments on the deed of obligation. We, we understand that the deed of 
obligation cannot have 50 or 60 signatories to it, the completion mechanics would be horrendous. So, 
the the mechanism proposes a deed of Covenant, whereby third parties such as the Constabulary will 
sign a deed of covenant and therefore crater a relationship with the developer. The concern we have 
with the date of Covenant mechanism is that the the the current proposal is it will be a reasonable 
Devil's obligation for sizewell and the council's to sign up to the date of Covenant Fein which ultimately 
alternative mitigation can be proposed, which is obviously a bit of a doomsday situation. My expectation 
is the reasonable endeavours obligation is purely in case a third party doesn't want to play ball. But we 
consider that the obligation should be absolute on site as well as on the council's with the only route out 
of that, if the third party doesn't agree to sign the deed of Covenant. The date of Covenant requires 
payment to the council's not to the third party. And which which comes back to the enforcement issue, 
that if those funds are not paid to the council's the Constabulary would have no enforcement option to 
it. So we consider the deed of Covenant needed to create a direct link covenant, essentially, from 
sizewell the developer, to pay funds to the third parties to enable that privity of contract. In relation to 
working groups, we feel those generally need teeth. We don't want them to be talking shops. We feel 
that governance needs improvement. For example, you know, a number of those working groups 
requires sizewell C to be present in order to the court. So if the unthinkable situation sighs well don't 
turn up. The meeting is his style. Similarly, size well is the holster key to the padlock, for example, in 
relation to the emergency services tendency contribution. If the Constabulary considers that additional 
funding is required, the council's have to make an application to size well, and size Well, in its absolute 
discretion will decide whether the funding is required to be paid. So we feel there needs to be that that 
needs sort of further looking at, you know, the constraint we will have operational and confidential 
reasons why it cannot necessarily make an application, wait a month or two for the meeting to be held. 
And for that funding to be released. 
 
1:23:19 
Start with good, I've got the deed of obligation open on my other screen, would it? Do you have the 
reference to that provision, which sure to which provision? You were saying that you wanted an 
absolute obligation to enter into these deeds of covenants? And that you could not? You didn't have the 
ability to initiate a change to an increase in the amount payable? Because that had to come from the 
county? Yes, there are. There is a mutation, 
 
1:23:59 
there are in relation to obligations which will be paid to the conservator there, there is a there will be a 
contribution which will be the primary source of funding for the police. But there is in addition, an 
emergency services tangency contribution, and it is that I'm trying to find the well Don't, don't worry, but 
when you've made your will flesh that out to 
 
1:24:30 
make sure that there's clear references to the to the clauses, please that will help us enormously. We'll 
 
1:24:36 
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do a couple more points if I may. So the community safety Working Group refers to terms of reference, 
but those aren't currently in the 106. And the community safety management plan is currently homeless 
and somewhat vague. So again, I think there just needs to be a general, tidying up of those governance 
arrangements in the deed of obligations. In relation just going back to briefly enforcement, obviously, 
there's some key obligations such as receipts, financial contributions, which we will take very seriously. 
And one, strong enforcement mechanisms. There are my obligations, for example, if there were to be 
obligations in relation to the original board met, or an invitation to a meeting, which would be more 
relaxed about, but there are some obligations, which can be quite difficult to enforce, such as the, you 
know, there's an employment of a liaison officer, if the developer were to fail to appoint a liaison officer 
very difficult to force them to, to appoint someone. And we would see that that person has a really key, 
routine and out of sight well, very briefly, so we didn't have the opportunity to raise it during the 
conversation this morning on decio. We will have a few comments in relation to requirement five, eight 
on emergency planning, that currently relates purely to foreign rescue authority. It doesn't involve the 
police, it doesn't require our approval, let alone consultation, there's no requirement to comply, whether 
that's an absolute compliance or general or substantive. There's no requirement to update that 
emergency plan. Again, it's a bit like some of the obligations in the in the deed of obligations, though, 
that is required from commencement. And we can say that there will be preparatory work where an 
emergency plan to be useful. Similarly, the obligation to appoint site security would be useful to applies 
to prepare to work and not just from commencement. 
 
1:26:38 
Those are my comments. That's quite a lot. Thank you. That's not a criticism. I'm grateful to you. Thank 
you. Very good. Mrs. Wolf. You have been, I think, very patiently waiting. And now it's no, it's your turn. 
 
1:26:59 
Okay. Thank you. Good afternoon, that I heard that the points that I make are going to be rather than 
I've been listening this morning, and I'm very pleased that you paid attention to the details of the 
language to try and ensure that that the conditions and the mitigation is in full support. And likewise, the 
the timing of mitigation. And though the reason why that's important, is precisely the impact on people 
like me a resident of laces, and that if if those things are not in place, then everything is worse. So I'm 
speaking on behalf of the leisten come sighs world town council today. And the points I wanted to make 
kind of came out of our visit to Hinkley, point C and talking to the counsellors down there. And they told 
us to ensure that that during the decio process, the the the examination process, that they were very 
strong standards and built into the to the application, and the importance of the monitoring, independent 
monitoring, and enforcement. So those are the things and they pointed us to the Oxford Brookes 
research on the impacts, which I can give you, if I'm sure you're aware of that I can give you the details 
of 
 
1:28:32 
I'd be grateful if you if you if it's not already in the in the examinations examination document, please 
submit it if you can, and give me the give us the precise references to what is relevant tight. Okay. 
 
1:28:49 
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Just to assist it is, as I understand it, something that has been submitted as part I think it's part of the 
local impact report. It's already there. So this wall doesn't have to submit it, but obviously the relevant 
parts you wish to apply on. Thank you, Mr. Billboard. Keep going as well. Thank you. 
 
1:29:09 
Well, that identifies some emissions in there in the Hinkley monitoring and the most important of those 
were to do with biodiversity. And that but there was smaller things about the monitoring of HGV 
emissions, the workers mode of travel bus movements, impacts on users of the of public rights of way 
for example, and I will I will put details in written submission. And what I wanted the most important 
thing I want to say is that whilst we another parish and town councils may not be able to set the 
standards or identify all the relevant monitoring procedures. What we will have is the knowledge of the 
impact tax on residents during construction and after because any complaints, any difficulties are going 
to, we're going to be made aware of, by, by residents. And, and that and that is why I think it's important 
that there's some voice and representation from parish and town Council's on the working groups and 
the monitoring groups. Now I recognise that if every parish council had a representative, it would be 
both make those groups unwieldy, it would also probably be to bigger drain on resources of those of 
those councils. But what I've been looking for in the, in the deed of obligation is any reference to 
community forums, or worksite, the size hole size for our stakeholders group, the only thing I could find 
it was 65. Figure one, there's two orange boxes, main site forum, and the associated development for, 
but it doesn't, there's nothing to say how they will be made up or how they relate to the other groups. 
But I just thought that if they were going to operate similarly to the community forum that we've had 
running before, or the size, world stakeholder group, then maybe a representative from that group could 
be on the monitoring groups, so that there's a voice for local people, on on those on those groups. And 
I think, I think it's really important that when issues arise during the construction, and after that there's a 
clear route for local people to make their concerns heard, and that it's not, they're not dealt with one by 
one. And like they, it becomes obvious when there's a problem, because lots of people are saying the 
same thing. So So that's, and that might be a mechanism whereby that could happen. It's the process, 
it's the process of monitoring is to make them the people most closely affected, it will result in increased 
tension and friction. As it says, In the Oxford Brookes study, some local issues affect community 
wellbeing, such issues can escalate quickly, for example, with fly parking, the speedy resolution is vital 
not only for the affected places, but also for community confidence in the management of the project. 
So if, if I can find a way in which they there, there's a voice for parish and town council level, then I 
would feel much reassured there was another point, but I think that's more to do with the, with the 
content is just that they're laced in these identities, that lots of the adverse impacts are identified 
policing, in the Li er, and in the community impact assessment from the applicant. And we were not 
convinced that the mitigation proposed for us is sufficient. But I think that's probably not a relevant thing 
for this hearing. So I can put a bit more in that written, written submission for that. 
 
1:33:34 
I'm gonna say straightaway, I'm grateful to you for your for your understanding on on that. Also, I think 
some of the points which you have been making, particularly last ones, you might want to, if you're 
available, to see if there is an agenda item in the socio economic, I S h, just just have a check that if 
you can't come or if it's or it's not on there, then put it put it in with your post hearing submissions for for 
this one. And we will see it there. 
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1:34:11 
Thank you, another counsellor is going to represent us there. But Could I just say that I I support the 
the representations that that a Suffolk Council have been making today and that the importance of of 
the language of kind of making not making things allowing things to be so flexible that there's there's 
too much wriggle room and and also the points that Alison Downes made made this morning I would 
support so thank you for your time. 
 
1:34:48 
Thank you for thank you for your time, Mr. Wolf and for patiently being here throughout the whole day. 
For for that you've obviously picked up some reasonable points on the on the other aspects as well. 
Thanks Key. Mr. Phil. Paul. Hi, I want to go back to where we were at parameters, plans and things. 
But you're also you also, is this something you want to say before we get to that? 
 
1:35:12 
I want to just make what I think, hopefully short responses to points that have just been made, 
hopefully, short term and helpful. So far as this topic established, its Constabulary is concerned and the 
drafting points that they've raised, will obviously deal with the detailed mechanics in writing and will deal 
with matters of substance in the relevant issues specific hearing, I think, Community and Social. But 
just two short points, first of all, the payment, at the moment going to the authority, as opposed to 
directly to the Constabulary that has its roots in the need to comply with section 1061 d, where we can 
then we don't have any more on your current draft. Well, that that is an advantage of the evolving 
approach, just a minor point, but it is that's why it's there in the moment. The second point, deed of 
Covenant approach that we've adopted, was also adopted for Hinkley Point C, with this one change, 
which is that at Hinkley Point C wasn't necessary or wasn't. It felt appropriate to include the deed of 
Covenant approach for participation in the governance groups. And indeed, it hasn't proved necessary 
to achieve effective participation. But that was in response, I understand it to a request from the county 
council. So that has gone in and we contend with it, but that's, that's the origin of that. But otherwise, 
the deed of Covenant approach, so far as the other provisions is concerned, has been adopted at 
Hinkley Point C. And then very brief, briefly, so far as least in town councillors concerned, get the issue 
about making sure that monitoring is properly covered. That will be picked up in our note that was 
referred to earlier. But where content that is properly secured in this case, we will explain why the note. 
So just that's really so that the town council can look at that when that comes. The The next point is 
that it's right and fair to note that what is currently shown sheduled 17, of the draft deed of obligation. 
And if one looks at the deadline to version two Oh 59 in shadow 17 community groups is in square 
brackets at paragraph four, Section four of federal 17 with a footnote, the role of community groups is 
currently the subject of active debate. But the shared intention is the group should be opportunity to 
make their groups known to the delivery steering group. And so it is not unfair to note that that is 
currently embryonic. That is because we're seeking to reach agreement with the council's about it. I 
don't want to sort of spoil things as it were, what's going on in terms of negotiations by identifying and 
saying what and essentially that that's why that is how about we intend to bottom that out. And it will be 
ultimately the version that goes in, in a deadline, seven. But but we're alive to the point. And we are 
actively seeking to develop that in a way that allows for an effective local voice into those processes. 
So that the point is understood. We've heard it we can understand why it's a bit frustrating to see it in 
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that way in the draft at the moment that we're seeking to resolve that with the council's and provide 
something that others can look. 
 
1:39:16 
Thank you. Thank you. I'm sure that Mrs. Wolf has heard this heard that and is looking forward 
optimistically. Thank you. Okay, let's go to parameters, plans and limits of deviation now. It's not 24 
minutes past five. My aim to finish at six o'clock is looking slightly under threat. But let's see if we can 
keep with it. Let me say this was to fall apart. So I've read your drafting Nate nine in relation to the main 
development site. parameters plans. And what I see is that we have got constructs used for we've got 
construction plans, and we have parameters plans. And the problem which I have is that I don't know, if 
your construction plans conform to the parameters plans, and I have no way to find out. We've got the 
same problem in relation to park and ride and the freight management facility. Whilst you've got 
requirement 20 subparagraph three, which refers to both parameter plans, and the approved 
parameters plans and talks about compliance with both, there is no statement, which says which takes 
priority in the case of differences. Now, if I go also to my first and I still get it on my on my page, Sue 
draughting, eight, nine power 134, I'm looking at the wrong thing now. Just bear with me. cranky, that's 
evolving proach. Well, wherever the rail the highways works. When I check article four of the D seed, I 
find that in the case of works for C for a for B and for C, The Undertaker can deviate vertically to any 
convenient or necessary amount. Actually, there might be a carve out for foresee, but certainly for A, B 
and D. So you can go up and down as much as obviously there are engineering reasons why you 
wouldn't but as far as the law is concerned, you can go up and down as much as you want to. Which 
seems strange to us. And then we get requirement 18, which is another one of these requirements of 
only general accordance with provisions want to get to highway works and requirements. 22 does the 
same approach there, which appears to mean that you are not bound by any vertical limits of deviation. 
Now reconciling the parameter plans or the environmental statements. drafting at nine tells me at 
paragraph 2.3. The parameters in the ies addendum are reflected in the MDS construction parameter 
plans. And paragraph 2.4 goes on to suggest that the construction methods statement should be 
formed from Volume Two, chapter three of the environmental statement and the construction parameter 
plans. But as I read your submitted documents, that construction management statement is already in 
existence. 
 
1:43:28 
So I read DNS dn nine I've read your answers to the decio set of examiner authorities first questions, 
and I'm completing an exception certain certain limited segments, your limits of deviation can be 
ignored vertically. I are finding it difficult in practice to tell if the works plans and the construction plans 
conform to the parameters plans. And so the question I have is Why do you not want? Because it 
seems to be able to solve a problem. Why can we not have a simple article or requirement which limits 
the works within the parameters plans, except for already defined where it's where you've got a one 
metre tolerance on the vertical limits in some cases, and accepted three except in those cases where 
you've got a one metre tall, it's on vertical limits. Also you keep the works with the limits of deviation 
whether they be horizontal or vertical. So why can't we just have that simple straightforward 
requirement says the parameters plans rule that you can't go beyond that. 
 
1:44:34 
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So I'm going to be assisted in responding to this by two speakers. And the first will be Mr. Richard 
Jones, from God he'll deal with the main development side and what's how these things are dealt with 
there. And then we'll be reverting to Mr. Sharp, who will deal with the associated development sites. By 
way of preliminary points, as we've sought to explain in drafting note nine, where the parameters plans 
are used in order to set lock their long delay, there is a clear obligation to stick to them. So where they 
are used to set the Rochdale envelope, they are they have to be adhered to, you've identified the 
mechanism by which that is the case where other plans are used to offset the offset on below. They are 
also secured so we believe that the parameters plans where they are used to set the offset on that are 
properly and simply secured. But with that overview of the approach I'm going to pass on to those who 
are more familiar with the detail starting with Mr. Richard Jones, so I'll pass on to him first. Okay, thank 
you. Good afternoon. 
 
1:46:22 
Good afternoon, Richard Jones for the applicant. So, hopefully I can provide provide some clarity here 
and and make this clear. So the in all instances the parameters plans sit within the word plans. So they 
tie in in all respects. So for example, where we have on the main development site, they work plan 
number four the green railroads for the right extension routes, which is work number four be the 
parameter plan identifies the approximate location that sits entirely within the work plan. And likewise, 
work number one a which is for the main development side as a whole or main development side 
parameters sit within work number one a likewise work number three for the combination campus all 
parameters sit within work number three, and then when it comes down to the practicalities of of 
construction, then of course, as required by DC requirement number eight, all works will will come 
forward in general accordance with the construction method statements and the construction parameter 
plans. So there is there is indeed a high degree of an exact correlation between between all of those 
different aspects if I just provide Alright, but 
 
1:47:47 
guys interrupt you there you give me assurances that certain works are definitely within the bounds of 
the plans, how do I know that work? Can I find that out for myself? 
 
1:48:05 
Well, all the information RSP all the information is there provided as part of the application these plans 
are r&d transferable, and they will show show you that same same degree of information if it if it's 
helpful to to provide some degree of an overlay to show how they do sit together. And certainly that's, 
that's that's something we would we would be able to show to demonstrate demonstrate that but never 
problem. So what I was gonna do, I just kind of set out how the approach to approach to to the 
parameters work and how that relates to to the vertical limits of deviation point that you described. So, 
it's controlled essentially in four ways. So, we have for the permanent development, we have the the 
operational parameters plans, which are set out to wrap to 009. They identify the zones within which 
development must come forward, and they are accompanied by a series of tables that are set out in the 
description of the permanent development within the environmental statement. So that is examination 
lobby reference as to 02 and those tables define the heights. So read together, you have maximum 
heights, and they do in some cases minimum heights where where there's important environmental 
effects with with not identifying those minimum heights and you have zones on the parameter plants 
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within which the permanent development must come forward. And they are themselves linked to 
requirements 11 through 213 for for various components or of the parent development. So that's the, 
that's the two aspects for the for the permanent development and then the construction development 
and construction construction aspects of the development, you have the construction parameter plans, 
which are at rep 2008, which set out again, the the maximum heights and the construction activity can 
take place within sight zones that fall within that work number. And then you have a construction 
method statement, which does indeed exist it is it was formerly Volume Two, chapter three of the 
environmental statements, but it deadline three, rep three, dash 015. For clarity, we created it as a 
standalone document. So there is a document entitled construction method statement now, and that 
sets out the methodology for the construction. And in some instances, that includes the the the depth of 
development as well. So we say that it is adequately controlled, and there are there are parameters, 
which restricts or restricts how high you can go. And then where it's necessary for environmental 
purposes, measures that restricts how low you can go as well. So the most obvious examples to that 
would be where there's going to be excavation on the main development site during the construction 
stage. So if we take the boring bits per wave an example of that, what what we won't find within the 
construction method statement is a definitive limit to how low the bar bits will go. But it does set out an 
approximate level and it does set out a measure which was agreed with the Environment Agency, that 
excavation of the Bora pits will be will not go within two metres of the groundwater table for on the 
borbet sites, so that would effectively be an Unsaturated Zone of two metres to in the groundwater table 
and the bottom of the borer pits because to get any closer than that would start to create environmental 
effects which of course, we wouldn't want to do. The another example of that would be the water 
resource storage area. And again, the construction method statement is clear that it is hydrologically 
separate to the ground which table there as well. So, it would be a line feature above the ground table 
ensuring no no effects in that area. 
 
1:52:39 
I'll put my question again, why can we not have a simple article or requirement which says the works 
are limited within the parameters plans full stop. 
 
1:52:53 
So, if I if I can answer on behalf of the main development site, the main the main development site is is 
where I'm very clear that there are adequate controls in place and by way of those examples, were 
clear that there are no adverse environmental effects of of not defining the lower levels. So, for 
example, that the the main excavation on the on the on the main construction area for for exploration 
within the cutoff wall, again, that creates an isolated zone within which the excavation can take place. 
And so, the construction method statement sets out that the cutoff wall will be 50 metres deep to lock 
into an impermeable layer. And it's very clear that excavation won't need to go anywhere near that level 
of depth. So, what 
 
1:53:51 
you may be clear that will not be any effects, but I am not why can you not simply put a record a 
statement in there which says that the parameters that the the works are limited within the parameters 
plans. 
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1:54:13 
So, my system works B for dealing with limited deviation, deviation, where those apply identifies that 
subject to sheduled tune requirements The Undertaker must construct to maintain the authorised event 
within the order limits and then identifies the extent to which one can deviate from them. And in so far 
as the Rochdale envelope is set by parameters, the parameters are then reflected in the quirements 
which were parameter plans are relevant, require the development to be carried out in accordance with 
so that there is no instances I understand where a parameter plan has been used to set the rock down 
on below. And yet there is no requirement which deals with adherence period. But of course, if one 
looks there for at the alternative, this is a point we make in the drafting node. If one had an article 
requirement that said, All development must be undertaken in accordance with a parameter plans, you 
would then have to have a series of caveats to that, which explain that, when the development is not 
framed by reference to parameter plans, it must be in accordance with these alternative limitations 
instead. And so for example, if you were to do that, you would end up having drafting which effectively 
replicates what we already have, which is where the ruptured envelope is not set, by parameter plans, 
you would have to have a carve out of that simple, supposedly simple requirement that makes that 
clear. So one way or another, you end up with a single requirement or a series of requirements, which 
have to disaggregate where the parameter plans have been used in that way, or whether rockdale 
envelope has been set, by other means. And that the point that the drafting note seeks to explain is that 
in those places where parameter plans are used, they are secured by requirements. If in any sense, the 
requirements are thought to be unclear, in that respect, we're content to look at the drafting, but if they 
do secure adherence to the parameters plans, where that is the the means that are used, because 
parameter paths are not used everywhere, then that provides that clear and certain security that is 
being solved. And we think that because it's not as simple as saying, All development must be in 
accordance to the parameters bounds, because some development is not defined in that way, you will 
end up with a complex entity rather than simplicity, if you sought to create that single capital 
requirement. 
 
1:57:37 
It seems that while you're telling me is that there is one or more requirements are which refer to 
parameter plans and state that subject matter is controlled by them, that there are other requirements 
or articles in the DSU which are not controlled by parameter plans, but control by verbal expressions of 
the Rochdale envelope? Or alternatively work 
 
1:58:13 
orogenic by other by other type by other types of plans? Indeed, indeed. So I guess my first question 
would be, where as a reconcile whether a reconciliation of the complete list of parameter plans against 
the various articles and requirements in the decio, which use those 
 
1:58:43 
are what we've thought to do. And it may be that it's that it needs to be developed, but in in drafting 
note, nine, in section, what 1.3 we've sought to go through the different works, and identify in each 
case, where they use parameter plans, which are where those parameter plans are to be found, 
namely, schedule six, and which requirements secure the relevant parameter plan. So taking the main 
development site, as an instance, it's the identification of where the parameter plans are to be found is 
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in a, so that's identified there and shedule six, B explains that the construction parameter plans which 
because parameter plans are used to set the limits of construction, and are secured by means of our 
eight because ra requires all temporary construction Related development to be carried out in 
accordance with the relevant MDF construction parameter plans and it lists those plans to be identified. 
In that instance where you find the relevant parameters, what they relate to they relate to in this case 
construction on the main development site, which requirements wants to be looking at. And because in 
that case requirement is requirement eight, requirement eight actually lists the parameter clans that are 
engaged. So what we've sought to do through the drafting node is it is to attempt the exercise that it 
sounds as though you want that if if there is more that is needed, in order to satisfy us, we clearly must, 
that the parameter plans where they are used are adequately secured, and where other means are 
used to define the Rochdale envelope, those are also secured, we will of course do what we can to 
help but that was the intention behind drafting that nine. 
 
2:00:55 
All right, well, listen, I will make I will go back to drafting note nine, the starting point seems to be 
section 1.3 you'll forgive me I can't remember all the references either the ones which you've read out 
all the ones which I read and we can get. I will go back to that. And it may be that we raise the further 
points with you in second written questions or we might raise them in a rule 17 request. We'll see how 
that goes in. Right in relation to timing. I think but but if you would also look at now you've got to put in a 
post ishs submission shortly. I don't want to eight aerations of of information. What I clearly need is a 
reconciliation, which says here practice plans one two, whatever number it is, and you will find them 
against these provisions in the in the DCA. Yeah, okay. But am I correctly understood what you're 
saying? So we have we have some we have some things which are regulated by parameter plans. But 
there are other things which are being built. So the parameter plan deals with blackacre. We've got 
something else which is being built on a white acre, which is not something you're proud to plan at all, 
but which is sort of Agile works plan or a construction plan. 
 
2:02:20 
And yes, in some instances, there are some elements on the main development site where you have 
detailed plans, and you can build out in accordance with the detailed plans. But if you subsequently 
decide that you want to build something different in the detail, you have to submit the last details and 
they have to record with the parameters back. So you've got a twin approach. I'm I'm getting the signal 
that Mr. Sharpe will be able to bring greater clarity to this than I have. So so I'll pass on to him because 
he has a great 
 
2:03:02 
eye, I'm going to give him a single back, which is I think it we're not going to finish it at six. But I would 
like to go on until the quarter past six. And I don't just want to do parameters. We need to talk about 
tailpieces and appeals as well. Mr. Shah, welcome back. Hello, Mr. Walker, I see that your hand is up 
and I haven't forgotten you. Mr. Sharp. Go ahead. 
 
2:03:27 
Can you hear me? Yeah, fine. I just wanted to clarify one, one small point just just to make sure we're 
all on the same page. And it's principally relating to the difference between the construction related 
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parameters that apply to the main development site. And and then the operational parameters that 
apply to the nuclear related building. So the permanent buildings, and so the difference between 
requirement eight and then the details that are secured by requirements 11 and 12. And so just to be 
clear, requirement eight relates to things like you know, the cranes and the sort of temporary Porter 
cabins that are needed, just during the course of construction. Just to make sure that point was crystal 
clear. Now I've got that I wasn't expecting you to produce a 300 metre high. Reactive building. Yeah. 
Okay. Thank you. Thank you, Mr. Walker. Thank you, sir. 
 
2:04:36 
Angus Walker for a soft counsel. Well, I've undertaken an exercise of trying to understand how the 
DCR secures, where things can be built myself and how high they can be. So the starting point I think 
we're all agreed on is that articles article four, but in fact, article three also obliges the authorised 
development to be carried out within the lines or situation. Shown on the works plans, then article four, 
one, although it's described as vertical limits of deviation for one, a four. So the main part of four one 
says it must be within the order limits, which are lateral limits. But at the moment that apart from article 
three, there's no real obligation for work one a, for example, to be built within the limit shown on the 
works plan for one A. and it consists of a very large number of items. So even if it could, even if all 
those items could be built within that limit, there's quite a lot of flexibility. So if we drill down, say, look at 
the two reactor buildings, where are they? What are the limits for them? So that's set out as work one a 
little a little one, Roman one in? Should you want to schedule one? Well, I mean, just take my word for 
it, I think it's worth turning. One might be worth turning to shedule. Two to requirement 11. 
 
2:06:13 
I've banged on some page 72. But I've got the clean version, not the one that you're using. I got the 
multicolor thing made development site approved buildings. Yeah. Okay. Yes. So that refers to work 
numbers one A to E. So that includes the reactor, which is part of work number one, a. And it says they 
must be carried out in accordance with the plan set out in schedule seven. And the Princeton did 
design principles in chapter five of the main development site design and access statement, unless 
there are alternatives. And in part two of the of that requirement, then the parameter plans are only 
brought in when the alternatives are being explored. So the premises plans don't, I think that may be a 
drafting error. Promising plans don't apply in the first instance, they only apply if you're trying to change 
what you're initially trying to do. Anyway, shedule seven, has some plans in it doesn't have the 
parameter plans there in schedule six. And it has roof plans and elevations for all these various 
buildings. So I'm not sure that actually is restricting their heights or locations or anything really. So I 
don't think that's relevant. Incidentally, shedule seven. And the plans they're in, sort of list the thing the 
items in Word number one a in words, but they don't use the language of work number one, a, they use 
slightly different words, and some of them are missing another a bit different. So they're not consistently 
given, it'd be much more helpful if shedule seven referred to the works by name work number one, a 
one, six, and whatever. The same thing is gonna happen with the parameter plans. Spoiler alert. And 
chapter five of the design access team doesn't say anything about location, or heights or anything 
either. So in fact, as it's currently drafted, works number one, A to E are completely unrestricted as to 
where they think be built and how high they might be. But let's assume that that is an error. And in fact, 
like requirement 12, which doesn't just tie any variation to the parameter plans, it ties the original 
construction to the parameter plans. Let's say they are obliged to be in accordance with the parameter 
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plans. So we look at 11 to the well 1111 to assume that 11 two applies to the main plans as well as the 
alternative plans. So again, it's a design principles in chapter five, and then it's in accordance with the 
main development site operational siting and height parameters. So those those aren't, that isn't a 
document that's a defined term in Article two of the decio which is referring you to chapter two or 
Volume Two of the environmental statement and a couple of tables in there. And that does actually 
define the maximum heights that say the route to building cannot, cannot not exceed 72 metres AOD. 
So that there is a solid obligation. And then chapter two then refers to figures showing the locations of 
these various elements. But in fact, those figures which are in the environment statements are identical 
to the parameter plans. And, for example, the reactor is that little two little turquoise circles, zone one 
on those plans have looked at that. So that that fixes their lateral position. Although some of the later 
works are grouped together and within sort of within a zone, so they got more flexibility as to where 
they can go within those zones. But again, we've got the problem that the chapter two of the of the 
environmental statement just describes these items in words, rather than using the works descriptions 
in shedule. One and uses slightly different words occasionally and misses out some of the glyphs don't 
correspond exactly. So for example, work number one a 
 
2:10:57 
way again, which is inaccurate, it is generally difficult to work out what actually the restrictions are, and 
that it's the massive Paperchase? 
 
2:11:06 
Well, indeed, I mean, I think there are restrictions in there, but they're not very well drafted. The, the 
lists of items don't miss don't correspond the retime they use, they're listed slightly differently. So it 
would be better to be consistent with the way they're described in Word one, or schedule one. So for 
example, in the parameter plans, or the table, it talks about for emergency diesel generator buildings, 
but in the in schedule one It describes as for emergency diesel generation buildings and associated 
stacks. So does that mean the stacks aren't covered by the height restriction? They could be any 
height? And then was there a monopoles mentioned in shedule? One that aren't, don't have a 
corresponding entry in the parameter in in chapter two of the environment things and so on? and been 
through the list exhaustively, but but they don't match. So it is a sort of, I'm assuming your clients are all 
are on this, are on the case on this? Well, yes, I mean, we would like much more clarity in where the 
where the works should be able to be built and how high they can be built. So both laterally, laterally 
and vertically. And I think your suggestion of a requirement, obliging adherence with the parameter 
plans, in so far as works are covered by those plans would would be very simple. The fact that there 
are works not covered by the parrot parameter plans doesn't stop you having that requirement, quite 
simply. Or it might lead to a little slightly more sophisticated drafting. Yes, 
 
2:12:46 
I just just hopefully to save some time. And I think that with respect, I think Mr. Walker, maybe Miss 
reading, misunderstanding the nature of the way that the development is framed, both by requirement 
one and generally on the main development site. And so far as requirement 11 is concerned and plans, 
the approved plans set out in a way that I'm going to invite Mr. Jones to explain the details of how the 
development would be implemented. So in other words, that's what you would have to build out it's not 
a question of parameters, they identify all the relevant limits, because you have to build that in 
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accordance with those plans. The parameters, therefore, are only material if you need to move away 
from those detailed plans, and have different ones approved. So that that's why the parameter plans 
only come in under paragraph two, because otherwise, you've already got details approved 
 
2:13:58 
a little bit, Mr. Phil pop, the problem is that that requires a comparison to be made. Now, between the 
parameters plans, and the approved plans in shedule. Seven referred to in level one does check that 
they tie out, 
 
2:14:17 
which is with with respect to points. First of all, the environmental statement has been based, as I 
understand it, or on the way that the works are framed. It's not as though one needs to import the 
parameters into one. But secondly, insofar as that there is a desire to ensure that the detailed plans 
that are shown in sheduled seven and identified in paragraph one, don't exceed the parameters Well, 
we can do that. But this is not this is not a case where that there is any uncertainty as to the location 
and height. Have the main buildings under the federal seven approved plans that needs to be 
addressed. Now, I've got, as I indicated, my plan is champing at the bit to explain why that is the case 
and how that is dealt with. And I mean your hands as to whether you want to hear from them now, or 
whether you want to hear Mr. Bedford first, I think he's got his hand up. But I don't want to have a HAIR 
SET running. In fact, the matter is capable of really explanation. And we're quite happy to discuss these 
points with Mr. Walker and his clients outside the examination, if he would find that helpful. 
 
2:15:43 
Well, where are the plans in shedule? When what document are those plans? I can't ask Mr. Philpott 
direct question. 
 
2:15:55 
I'm going to have to have to intervene. We are we are running out of time. Mr. Phil apart if there's 
concern is difficult to run this one to ground. Thank you for the offer of of putting another of your clients 
team on on the screen. Now. I think I'm going to have to reflect on it. So I'd rather talk about it. But it is 
it is comprehensive. It runs around. And I'm going to ask that you deal with it in in writing. And we made 
two plots. But we may need to make some some further questions to you. Thank you very much, Mr. 
Mr. Bedford. Quickly, because I I still do want to do the other things which are on the agenda. 
 
2:16:55 
Thank you for Michael Bedford, Suffolk County Council. So Mr. Lewis of sharp precharged had been 
looking at this in the same way that Mr. Walker had, and has similarly found it extremely complicated. 
Having said that, I think we did say to you in an answer to a written question that we didn't think that 
there was a height for one of the pylons, we've now found that in requirement 13, that is specified. So 
hopefully, we can update that when we provide our written summary. But what we would welcome from 
the applicants, and I think we're pretty much there with what Mr. Phil pod has already said. And no 
doubt it can come in his written summary is we would welcome reassurance from the applicant, that in 
every case, where the parameter planning shows a maximum height for a building or structure that is 
backed up by a requirement, which ensures that the height will not be exceeded. We would also like the 
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applicant to confirm whether there are any permanent buildings or structures mentioned. In part one of 
the sheduled. The order the numbered works, which are not governed by height restrictions in the 
parameter plans are in Article four, which I think is probably pretty much what you've already asked the 
applicant to provide information on as well. So those are our end points. Thank you. Thank you, 
 
2:18:20 
you want reassurance every parameter plan with the height do it is backed up by a requirement? And 
the second point was your microphones gone off Mr. Bedford, sorry, 
 
2:18:32 
are there any permanent buildings or structure mentioned in part one of schedule one, the numbered 
works which are not governed by height restrictions in the parameter plans or in Article four? 
 
2:18:47 
Fine, thank you. Mr. Philip was hanging asked you to take that also as a as an action point from us and 
as a request examining authority would act in writing. Thank you. Yeah, one day. Yes. Okay. I'm going 
to turn now to tailpieces and environmental impact assessment. 
 
2:19:15 
Service. Phil, what you and I have been round this question in another life as it were. So you're familiar 
with some of it, but for those who aren't, I'm going to run through this in rapid stages. So in the 
northhampton gateway case, the examining authority rejected wording which required so in relation to 
tailpieces, which said materially new or materially worse environmental effects. So the examining 
authorities said that, that comparison on application made and retail piece, which said provider are not 
materially new or materially worse environmental effects. And those which have been found so far, or in 
the environmental statement, that that was not acceptable. And the act say they're recommended 
considering if there would be significant effects that simply making that consideration at the time of the 
tailpiece application. And that's a level 416 of the essays report there. The X ray also recommended 
treating the applications as subsequent applications, which brings in a screening approach, which is 
convenient and established. The Secretary of State in the DCA, which he actually made, went back to 
the materially new or materially worse approach. So he didn't follow the exercise recommendation 
there, but he definitely acts as recommendation and he obtained the subsequent application approach. 
So you've got the screening coming in there, and that's article 44. But the northhampton gateway decio 
as made if I look at the at the historic case law, was not there historically, and goes back to 2000. On 
these sorts of problems, and environmental impact assessment in relation to conditions, I want to start 
with rejoinder against North Yorkshire council ex parte brown or sometimes we'll call Brad Cartwright, 
which is 2001 appeal cases 397 that addressed the need for environmental impacts when new 
conditions on old mining permissions were being decided. And the House of Lords decided that 
imposing new conditions was a development consent and required EIA john paul, for years, two wells 
and the Central State transport which went all the way to the court of justice of the European Union and 
back another old mining permission case, and that held the determining conditions and and determining 
matters reserved by the new conditions were as a whole a new consent within article two one of the 
EIA directive 85 3337. And I don't understand the EIA directive on this point to be materially materially 
different from the current directive or the current 2017 EIA regulations for infrastructure planning. those 
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cases, although the concern in possession of conditions are, I think, important for the principles which 
they established that EIA is needed. Development consents are occurring when either new conditions 
are being imposed, or as well says, the determination of reserved matters. And that was also taken 
through into the Crystal Palace case the name which I could I always forget, but I'll save when we get 
to the 2017 regulations and paragraph 13. That says change. So paragraph 13 of sheduled two. But 
this says that changes to shedule one projects are subject to discretionary EIA, para 13 says this, that a 
schedule two project is any change to or an extension to a development of a description listed in 
schedule one to these regulations, other than a change or extension form in paragraph 21 doesn't 
concern us here or paragraphs one to 12 of the shedule where that development is already authorised 
to execute in or in the process of being executed and the change may have significant adverse effects 
on the environment. So that brings in the the need for EIA for changes. And the I want to highlight as 
well, the last few words of that paragraph where the change or extension may have significant adverse 
effects on the environment. It does not say significant adverse effects when compared with an earlier 
documents. 
 
2:24:17 
Now it's my recollection that it is it's those cases and the provisions or for EIA, pursuant to reserve 
matters, provisions for EIA, pursuant to conditions and from subsequent applications of those things 
and paragraph 13 stem from the decisions in wells and in the multi consent cases. So more obviously 
in the Crystal Palace case. And a subsequent application, if if that is made that can require an updated 
environmental statement with a conventional baseline, not in historic baseline. Now you're drafting now. 
And the response to our question says the comparison should be with the EAS plus all the rest of the 
environmental information or possibly with the effects identified by the Secretary of State alone. So in 
the light of what I've just said, about paragraph 13, well, North Yorkshire I, I'm simply having difficulty 
with that approach. And I don't understand why it's valid to make a comparison. So what I want to ask 
you is, how do you justify that comparison of environmental effects now saying for violent, no worse 
than something which happened before, it's alright to make the change. 
 
2:25:41 
So if I can deal with in this way, the provision that is covered in the EIA regulations in shedule. Two is 
where there is any change to or extension of the development in shedule. One, so that is where you are 
proposing to make a change to the approved development. And what we are dealing with here is the 
question of individual requirements, rather than the development as a whole change and not extending 
the development, we're dealing with those requirements which govern, say, the approval of details. And 
it is accepted and quite commonplace now, to have a novel environment approach in those 
circumstances. Now, I want to then make sure to clearly distinguish between certain things. One of the 
points you've identified is the question of, with what do you compare? And that's a point that we have 
grappled with in the drafting, having regard to the way that the regulations work in decision making. So 
it's very common to have a provision and not environmentally worse than provision that is linked to 
what are the effects identified in the environmental statement? And indeed, on one sense, we'd be 
quite content with that, because those that's our assessment of effects. 
 
2:27:42 
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I've seen your draft, you know, five system that you compare what the Secretary actually decides are 
significant, because that may be that 
 
2:27:49 
may be different. And that seems to us to be a better way of framing the comparison, because you're 
comparing it with the environmental information, or which ultimately, the Secretary state has relied on 
make see that that's a question of what you compare to. The more substantive point is whether any 
application for the approval of details, pursuant to one of these requirements, where the tailpiece is 
restricted, so that any approval may not go beyond those facts which are assessed should be treated 
as a subsequent application. Because, of course, the subsequent application provisions are, as you 
indicated, a statutory response to the case law, which reflects the need for a safeguard in 
circumstances where new likely significant effects emerge at the secondary decision making stage, 
which were not identified for whatever reason at the primary decision making stage. And the risk that 
because you have already sold the pass by framing the development of the primary stage, that those 
the environmental effects of those details, which sit within the scope of what was granted consent, was 
give rise to effects which wasn't understood at the time to make sure that those are assessed. And then 
those effects are taken into account when making the decision and imposing any appropriate 
mitigation. And the process and procedures associated with a subsequent application, as defined 
reflects that purpose and that's appropriately rigorous, what we've sought to do here with the And 
requirements is in effect to constrain the approval of details constrain that secondary decision making 
stage so that there is no ability to approve these approved different arrangements. You 
 
2:30:18 
know, I understand I understand that you're that you're, you're trying to try to consume constrain it. 
That's what all of this this type of drafting does. My question is, Is it right to compare it with an historic 
document? So that's a bit low put it but let me try and put it put it this way. If the Yes, the currently Yes, 
assesses the effect on a fish stops, for example, as a 5% reduction in one type of fish, not species of 
fish. And it says, that's okay. That's not significant. Five years time partway through the construction 
variation comes forward. Which says we would like to vary something in some way. And that also is 
going to produce a 5% reduction in the fish stocks. Meantime, however, quite a lot of the fish stocks 
have or have changed. for some other reason whether or not climate changes come along faster, or 
there's been some natural disaster, which has reduced the fish stocks. It seems to me that, because 
you've said, well, it's no more than 5%, or it's no more than that than the loss which there was that to be 
to eat before you'd be able to do that. But in actual fact, an extra 5%, or the same, or even the same 
5% on a reduced fish stock, it has the potential to be a different, significant effect. 
 
2:32:00 
The way we've addressed this is addressed in the drafting note in Section two, which is, as I 
understand it, the point that you're raising now, and we say that the assessment of environmental 
effects would necessarily be at the time of seeking the approval and agreement. And if the baseline has 
changed, so that in fact, there would be a materially new or materially different effect compared to the 
assessment at the time of making the decio. Then the later assessment reflect that change as a matter, 
of course, and if and when that happens, a limitation would come into effect. And so we say that 
inevitably, when one is assessing the question, what we see is going to take on outside effects has 
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assessed, if a subsequent assessment says, well, actually the baseline has changed in a way that 
reveals a new effect, then that would be triggered. We don't we think it would be artificial, say, for 
example, to take an easier, easier one, let's say that there were no receptors of a particular type, 
whether it's residential receptors for noise, or if it's ecological receptors for some other effect at the time 
of the assessment. But the baseline is moved on, when you're assessing the impact at that point in 
time. wouldn't ever to be pick it up. So we don't think that there's in principle, a difficulty with the 
baseline changing that just comes to the question about assessment as carried out by Africa. So 
 
2:33:51 
but Okay, so you do the assessment, you see the net, but there is a significant effect. But you're not. 
Where does the where does the comparison, come in on that? You've got your new assessment, which 
says you shouldn't do this, because it says there's different there's a different effect, there's a worse 
effect. You're not even you're not at that point. Are you actually making a comparison? 
 
2:34:20 
Yes, you're comparing the effects of the the, what you had approval for, with the effects of what you 
subsequently want to have approval. And if they reveal that, that approval of that subsequent 
application would take you out with the restraint that is imposed by the requirement, then you can't do it 
in that different way. In other words, it's trying to ensure that if you subsequently need to alter 
something, you can't do it in a way that takes you into territory, which of which produces new likely 
significant effects. Weren't assessed at the primary decision making stage. As I said, it is effectively the 
alternative to the subsequent application approach because you try and rule out at this stage that which 
the subsequent application approach is intended to cater for, which is actually it turns out that 
something you said you want to do in due course, and you seek approval for gives rise to new effects, 
which are either overlooked, or for some other reason that the primary decision making stage were not 
understood. 
 
2:35:33 
Okay, I'll I will read again with interest you're dropping at nine, isn't it? Yes. Thank you for for that. I was 
just one further question. So if you change the thing said the comparison with it is with what the 
secretary of state decides are the significant matters. I'm wondering if there's regulation, does it just 
regulation 21 actually requires intrastate to list out or to find what each of the significant effects are? Or 
I suppose the good the question, in practical terms will be if we run with with if we were to run with that 
wording. would that change the the content and the practice on writing the secretary state's decision 
letter? And indeed, the examining authorities report? 
 
2:36:33 
I don't believe it would. And what the requirement set by the regulations provides on regulation 41. 
Yeah, these are mandatory steps for the sector state, first of all, examine the environmental information 
policy, environmental information. We've got all that not only the environmental state, but everything 
that everyone has said. Yeah. And that's examined, and then a reasoned conclusion has to be 
reached. So a reasoned conclusion, yeah, reflected in decision making documents on the significant 
effects of the proposed development, taking account of the examination, where appropriate, any 
supplementary, and then integrate that conclusion into the decision as to whether an order is to be 
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granted. And if I just take just take a typical example, one might find in the examinee, authorities report, 
a consideration of competing positions between the parties as to whether a particular building would 
have a significant effect on the landscape or view, the environmental statements might well say the 
effect would not be significant. other parties might say, Would, one would expect these annual 
authorities report in dealing with that disputed element? In other words, something where it's not just 
the environmental statement, to reach a conclusion. And if they say, Well, actually, we think it would be 
a significant effect that will be reflected in the reasoned decision, and that be incorporated into the 
decision. So I I don't believe we don't suggest that this requires a different approach to decision 
making. It simply flows from what is in the most recent version of the EIA regulations. 
 
2:38:20 
Yeah, I mean, I didn't I hadn't read but I maybe I've misread this, but I hadn't before read 21 one B, 
which says reach a reasoned conclusion on the significant events as being which reason can 
conclusion as to what are the significant effects your conclusions about what you do with them? But 
and you said, if there's a dispute about what's significant about that will that will get dealt with anyway? 
 
2:38:45 
And if there's no dispute on something, and it's dealt with in the environmental statement? Well, that's 
your point of comparison. But it's really to cater for those instances where there is a dispute, and it's 
resolved effectively in the decision documentation. And we we suggest that, just because we're seeking 
to be helpful in in in picking up the points that you've probably already picked up to avoid, 
 
2:39:15 
which we weren't and then you haven't got another thing about how the regulations work. Oh, actually, 
there may be better ways to that's fine. Okay, listen. I'm not going to prolong the discussion any further. 
It is I do find it difficult a difficult issue. And I'll pick it up again, if if necessary. So I want to say two 
things. Before we close and I've got my eye on the clock. Don't worry. I'm very sorry about that. We 
have overrun. The two things that I want to say of this Mr. Phil part. We were going to deal with appeals 
and dispute resolution. I just want to put these points in questions to ask Take them away. Think about 
them. If you can run sponsor them, please, in your posts, hearing notes, that would be good. Article 82 
is arbitration of everything basically, except disputes with the Secretary of State and the marine 
management organisation. We asked you about disputes with a secular the secular state and and that's 
why you excluded them. We brought in a quite far enough. I'm sorry. I'm sorry about that. So the, the 
the, the other aspect of disputes is appeals and breaches of any part of the DCA. So my questions to 
you are, are twofold. First of all, that ratio VCO is a criminal offence that's dealt with in the criminal 
courts. How is that meant to interact with article 82? I just thought there ought to be a carve out. And 
you might want to look at article 48 of northhampton gateway on that, which I think has got a carve out 
to that effect. And the second is what is the effect of Article 82. On for example, appeals in relation to 
applications you make under the under the requirements. And to that I hope that you suffered counsel 
are still in the room all I know that their office closes in four minutes. The Suffolk Council and Suffolk 
County Council, my question to you is in relation to that appeals board? Are you content with the 
applicants de to response on both article 83 and sheduled? 23. So as to walk in state? You want me to 
repeat that? 
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2:41:43 
Yes, there are no unclear sir. Article 82 Andrew Tate is Suffolk cancel. Article eight to one says any 
difference under any provision to this order? 
 
2:41:54 
You don't pay mistake. I beg your pardon. I don't want your answer. Now. I'd like to write. Yes, it's Yes. 
So you can do it as detailed response on articles? 82? We'll deal with that. And sheduled sheduled 23? 
Let me leave that leave that there. And Mr. Phil apart. Let me just go back to the discussion which we 
had in relation to the deed of obligation, whether it remains the deed of obligation does it become? Do 
you do translate the thing into into the DCA? Do you split bits of it? And we and I talked with you about 
the issue of criminal liability and and what might be a preferable answer, which is the Truman library 
kicks in first, rather than having to go down down contractual and an injunction type type routes. All 
right. Well, I didn't put to you and I'm not even looking for your response now. But I want to put you on 
notice that we are thinking about this is would it be proper acceptable to and what would the applicants 
reaction be? If you maintain the deed of obligation approach, that were we to have a an article or 
requirement, which said you must comply, The Undertaker must comply with the deed of obligation. 
The intention of that would be to make breach of the deed of obligation, also a criminal offence because 
it would be a breach of that requirement. All that all that provision in the in the DCA. So if you would like 
to come back to us on that, please. When you make your post hearing representations, pursue note I'd 
be very, very grateful indeed. We'll do that. Very good. Now then, do I see any other hands up? No, I 
don't. In that case, it's time for me to thank everybody who has participated in today's discussion. It has 
been a long one, and I am very, very grateful and the XA the examining authority collectively, is grateful 
to everybody who has participated for your patience, for your thinking and for your preparation. And so I 
am now going to close this issue specific hearing. Thank you very much. 


